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March 17, 2016 

Via Email 

The Honorable Regina McCarthy 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Mail Code 5104 A 
Washington, DC 20460 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Land and Emergency Management 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code 5104A 
Washington, DC 20460 

Katten 
Katten MuchinRosenman LLP 

San Francisco Bay Area Office 
1999 Harrison Street 
Suite 700 
Oakland, CA 94612-0850 

Washington, DC Office 
2900 K Street NW, North Tower 
Suite 200 
Washington, DC 20007-5118 

SHANNON S. BROOME 

415-293-5818 direct 

202.625.3715 direct 

202.295.1125 fax 

Re: Request for Extension of Comment Period on EPA's Accidental Release Prevention 
Requirements: Risk Management Programs Under the Clean Air Act, Section 
112(r)(7); Proposed Rule, 81 Fed. Reg. 13,638 (Mar. 14, 2016), 
Docket Id. No. EPA-HQ-OEM-2015-0725 

Dear Administrator McCarthy and Assistant Administrator Stanislaus: 

The Chemical Safety Advocacy Group (CSAG) respectfully requests a 30-day extension 
of the comment period on the U.S. Environmental Protection Agency's (EPA or Agency) 
Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act, Section 112(r)(7); Proposed Rule, 81 Fed. Reg. 13,638 (Mar. 14, 2016), Docket Id. No. 
EPA-HQ-OEM-2015-0725, published in the Federal Register on March 14,2016. 

CSAG is a coalition of companies that is focused solely on supporting appropriate 
implementation of EPA's Risk Management Program (RMP) rules and the Occupational Safety 
& Health Administration's (OSHA) Process Safety Management (PSM) rules. CSAG members 
include companies in the refining, oil and gas, chemicals, and general manufacturing sectors with 
facilities throughout the United States that are subject to the RMP rule. Our diverse 
membership, representing companies across multiple industry sectors, makes CSAG uniquely 

AUSTIN CENTURY CITY CHARLOTTE CHICAGO HOUSTON IRVING LOS ANGELES 

NEW YORK ORANGE COUNTY SAN FRANCISCO BAY AREA SHANGHAI WASHINGTON, DC 
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The Honorable Regina McCarthy and the Honorable Mathy Stanislaus 
March 17, 2016 
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Katten 
KattenMuchinRosenman LLP 

situated to provide meaningful input to the Agency as it considers potential steps to improve 
chemical safety and security. 

The proposed rule includes complex changes to numerous interrelated aspects of the 
regulations. Moreover, EPA has included over 100 solicitations of comment on specific 
alternatives or potential additional regulatory provisions, including the costs of proposed 
requirements like the changes to incident investigation provisions and the addition of third party 
audit requirements. If finalized, the proposed provisions will have a wide impact on a range of 
businesses and current operations and it is CSAG's desire to provide EPA with useful and 
specific input on these topics. Further, it is CSAG's understanding that OSHA anticipates 
releasing Small Business Regulatory Enforcement F aimess Act (SBREF A) materials for its 
companion PSM rulemaking. The SBREF A materials are expected to cover similar topics to as 
well as additional topics directly related to but not covered by EPA's RMP proposal. CSAG 
needs to be able to consider all changes from both agencies to fully understand the magnitude of 
the proposed requirements and how they interrelate. 

In addition, while we recognize that EPA's Request for Information (RFI) (which itself 
had a 90-day comment period) spoke to some of the topics addressed in the RMP proposal, EPA 
should not consider that comment period as providing support for a shorter comment period on 
this proposed rule. The current proposal includes numerous new requirements and provides the 
detailed regulatory language, cited support, and cost and benefit analysis for the very first time. 
More time is needed for members of the public to evaluate the proposed requirements as well as 
the supporting documentation. Accordingly, the current 60-day comment period is inadequate to 
analyze, provide meaningful comment, and develop the useful input we want to give the Agency 
so that it can make the most informed decisions possible. CSAG therefore requests the comment 
period be extended to 90 days. 

Please contact me at 202-625-3715 or with any 
questions regarding this request. We look forward to hearing from you. 

Sincerely, 

Shannon S. Broome 
Counsel for the Chemical Safety Advocacy Group 

cc: Mr. James R. Belke, EPA OLEM 
Ms. Kathy Franklin, EPA OLEM 
Mr. Charles H. Knauss, CSAG 
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For the people of Franklin County Missouri, this is a serious matter. A non-attainment designation will 
have serious, long-term negative economic consequences. 

EPA's reliance on flawed science also has the long-term effect of eroding public confidence in the 
agency's credibility. 

After full consideration of the best available information and actual data collected around the 
Franklin County Missouri Area, MDNR recommended to USEPA that the area be classified as 
"unclassifiable". In light of all the uncertainties around the air quality prediction model used by the 
regulators in these designation efforts and the almost one full year of actual monitored data that shows the 
air quality is far below the 1 Hour S02 NAAQS, MDNR believed, correctly, that more information is 
needed before a correct designation decision could be made. There is no benefit to recommending an area 
as non-attainment if the modeling cannot be considered reliable (even US EPA believes the model is not 
reliable without corrections under certain circumstances), and if full consideration of actual data could 
very well demonstrate that the area actually attains the standard. 

Instead of celebrating the collective, positive air quality information, including specifically the 
actual data trending towards attainment and modeling showing attainment when site specific variables are 
used rather than generic default options, the USEPA rejected MDNR's recommendation and instead 
proposed a designation of non-attainment. 1 In rejecting MDNR's strongly supported recommendation, 
USEPA has failed the state of Missouri and its residents. There is no excuse for USEPA's failure to 
consider the monitored data gathered to date, failure to consider its own admitted flaws of modeling over 
prediction and failure to honor the mandate of the state of Missouri that designation decisions be based on 
good and meaningful science. 

USEPA 's decision to designate the Franklin County Missouri Area as non-attainment is arbitrary 
and erroneous. We ask that USEPA make a science based decision and classify the Franklin County, 
Missouri Area as unclassifiable so that additional technically sound data can be gathered to make a 
correct designation. 

Respectfully, 

Representative Paul Curtman 
District 109 
Missouri House of Representatives 

cc: The Honorable Sara Parker Pauley, Missouri Department of Natural Resources 
EPA Docket Center 

1 The Agency also drew the jurisdictional boundaries to now include portions of Franklin County and 
portions of St. Charles County. 
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Administrator McCm1hy 
March 18,2016 

Finally, EPA requested comment on the proposed procedures for avoidance of 
duplicative notice and comment procedures. Section VII of the Notice describes EPA's 
procedure for processing a TAS application; including the procedure for a consultation with 
appropriate governmental entities. The proposed rule provides for notice to all appropriate 
governmental entities and a 30 day comment period for comments to be submitted on the tribal 
application. According to the notice, this aspect of EPA's review procedure would apply unless 
such process would be duplicative of a notice and comment process already performed in 
connection with the same tribe's prior application for TAS for another CW A regulatory program. 

Consultation with a state on each TAS application is especially important in Oklahoma. 
In 2005, Congress enacted the Safe. Accountable. Flexible. J:.jficient Transportation Equity Act of 
2005 ("SAFETEA ''), Public Law 109-59, 119 Stat. 1144. Section 10211(b) of SAFETEA 
contains the following provision: 

TREATMENT AS STATE.-Notwithstanding any other provision of law, the 
Administrator may treat an Indian tribe in the State of Oklahoma as a State under 
a law administered by the Administrator only if-
( 1) the Indian tribe meets requirements under the law to be treated as a State; and 
(2) the Indian tribe and the agency of the State of Oklahoma with federally 
delegated program authority enter into a cooperative agreement, subject to review 
and approval of the Administrator after notice and opportunity for public hearing, 
under which the Indian tribe and that State agency agree to treatment of the Indian 
tribe as a State and to jointly plan administer program requirements. 

We appreciate that EPA recognizes this provision in the notice. However, merely stating 
in Section VI of the notice (see below) that it is necessary to address the SAFETEA provision 
within the Notice does not explain the process or sequence of events that will be used to ensure 
the provision is satisfied, especially if state consultation is not required for all T AS applications. 

This requirement of SAFETEA exists apart from, and in addition to, existing TAS 
criteria, including theTAS criteria set forth in section 518 of the CWA. EPA's 
proposal relates solely to the interpretation of an existing CW A TAS requirement: 
it would thus have no effect on the separate requirement of section 10211 (b) of 
SAFETEA. 

While the SAFETEA provision docs not exist within the CW A, it is nonetheless an 
integral part of the TAS application from a tribe in Oklahoma. This provision applies to every 
tribe in Oklahoma seeking T AS approval and should be evaluated as a threshold matter at the 
beginning of the process when EPA determines whether a tribe has sufficient regulatory 
authority to enact a CW A program. Given the unique situation in Oklahoma and the need to 
reconcile unique Federal law on this subject, we implore you to spell out the process EPA 
intends to use to ensure satisfaction of the SAFETEA provision within the context of this 
Revised interpretation, including a thorough description of our ability as State environmental 
agencies to participate in the review process. 
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